INTRODUCTION
Term "intellectual property" traditionally is linked to a legal system of protection of intangible goods that have significant economic importance. Thanks to the intellectual property rights holders can benefit from their creative work, and also protect the fruit against unauthorized use by others. Protection offered by intellectual property rights encourages individual and collective entity to invest time, resources, and creativity in creating innovative products that promote knowledge and culture and contribute to the progress of civilization. Protection also favors the production of high quality goods and services. Dissemination of ideas, knowledge and information necessary to stimulate innovation and growth is guaranteed mainly by patents and copyrights. Trademarks are the incentive for producers to maintain a constant level of quality of the goods bearing the signature mark 1 . Constant economic progress and highly developed free market economy cause that trademark has become the instrument of unfettered competition and the most important means of business expansion in the market 2 . Every day consumer is "attacked" with hundreds of different symbols by which companies operating in business trying to reach out to potential customers 3 . 1 International Chamber of Commerce, Intellectual Property: Source of innovation, creativity, growth and progress, 2005, s. 8-9. 2 R. Skubisz, Znaki towarowe -ewolucja przedmiotu ochrony prawnej, PPH, Grudzień 2008, p. 16. 3 P. Torremans, Holyoak & Torremans Intellectual Property Law, New York 2010, s. 388. Along with a growing importance of trademarks in conditions of free market economy it was also necessary to develop the criminal model of protection of those marks, including Olympic properties. It soon appeared that the protection of symbols and names connected with the Olympic movement is essential for the proper functioning of the Olympic movement and efficient conducting of the Olympic Games.
ECONOMIC IMPORTANCE OF PROTECTION OF SYMBOLS AND NAMES RELATED TO OLYMPIC MOvEMENT
Trademarks are important in free market economy generally and in the sport business in particular. Positive connotations and associations are the factors determining the market value of the trademark and constitute his "strength". The Olympic rings are associated with success and high standards by 81 per cent of people 4 . Trademark as an intangible property has become an active factor in reaching economic objectives. In the last 20 years branding of sports, sports events, sports clubs and teams through the application and commercialization of distinctive marks and logos has led to a new lucrative global business of sports marketing 5 . All rights to any and all Olympic properties, as well as all rights to the use thereof, belong exclusively to the IOC, including but not limited to the use for any profit-making, commercial or advertising purposes. The IOC may license all or part of its rights on terms and conditions set forth by the IOC Executive Board". Article 7 Paragraph 4 of the Olympic Charter defines directly the "Olympic properties" being under protection and says who has all the property rights to them: "The Olympic symbol, flag, motto, anthem, identifications (including but not limited to "Olympic Games" and "Games of the Olympiad"), designations, emblems, flame and torches, as defined in Rules 8-14 below, may, for convenience, be collectively or individually referred to as "Olympic properties 6 . Licensing and merchandising rights in relation to Olympic Games has became an increasingly important issue since it provides high revenues for rights owners and concessionaires. Commercialization of sport events, such as the Olympic Games which could be recognized as one of the most popular sport events in general, creates high financial potential for organizers and for business community . Therefore, IOC could be described as a sport and financial conglomerate and it's business.
Seeing that growing part of economic value of sport is connected with intellectual property rights, the protection of symbols and names related to the Olympic movement is needed. Effective enforcement is essential for the proper functioning of the Olympic movement and efficient conducting the next Olympic Games and also for the condition of sport economy 11 . In recent decades a growing interest in the legal protection of the Olympic symbols can be observed The above acts have a detailed character and are related to preparations to particular Olympic Games, whereas the origin of trademark protection, including the Olympic symbols, is much older and reaches back to the 19 th c.
INTERNATIONAL AND UE REGULATIONS
The first The above act have a general character and refer to the protection of trademarks in general. The Nairobi Treaty on the protection of the Olympic symbol, adopted on 26 September 1981 (Dz. U. of 1997 No. 34, item 201) should be regarded as the most significant act of international importance which refers directly to the Olympic properties. In accordance with Art. 1 of this Treaty: "Any State party to this Treaty shall be obliged, subject to Articles 2 and 3, to refuse or to invalidate the registration as a mark and to prohibit by appropriate measures the use, as a mark or other sign, for commercial purposes, of any sign consisting of or containing the Olympic symbol, as defined in the Charter of the International Olympic Committee, except with the authorization of the International Olympic Committee. The said definition and the graphic representation of the said symbol are reproduced in the Annex" 16 . The above regulations of the Nairobi Treaty correspond with the regulations contained in the Olympic Charter, particularly in its executory provisions (Art. 1 Paragraph1.1. and Paragraph 1.2) where it is pointed that IOC may take all appropriate steps to obtain the legal protection for itself, on both a national and international basis, of the rights over the Olympic Games and over any Olympic property. They also say that each NOC is responsible to the IOC for the observance, in its country, of Rules 7-14 and BLR 7-14. It shall take steps to prohibit any use of any Olympic properties which would be contrary to such Rules or their Bye-laws. It shall also endeavour to obtain, for the benefit of the IOC, protection of the Olympic properties of the IOC 
PREvIOUS LEGAL STATUS
The protection of the economic interests of PKOl related to the exclusive rights granted to them was initially realized pursuant to the act of 18 January 1996 on the physical culture (Dz.U. 1996 No. 25 item 113). Art. 57 Paragraph 1 u.k.f. said: "Who not being authorized to do that uses the Olympic symbols and names referred to in Article 11 Paragraph 3, is liable to a fine". Art. 11 Paragraph 3 stated that PKOl has the exclusive right to use the Olympic symbols determined in the Olympic Charter and the names "The Olympic Games" and "Olympic Committee". The act in question constituted a petty offence, in consequence, the proceedings in cases for that act was regulated by the Petty Offences Procedure Code. The act provided an obligatory compensatory damages to the offender for the PKOl amounting to 100 000 PLN 19 . Such a solution was assessed critically, firstly, because the amount of the compensatory damages was rigidly determined and it could not be relativized in any way to the circumstances of the particular act, and secondly, because it had an obligatory character, which also prevented the individual approach to the particular case 20 . The above regulation was replaced with provisions pursuant to the act of 29 July 2005 on qualified sport (Dz. U. No. 155 item 1298 as amended). The features of the petty offence in question were not changes, and the ques-tion of the compensated damages was regulated differently. It had a optional character, in the amount from 50.000 PLN to 100.000 PLN 21 . The introduced range of the compensatory damages already allowed adjusting its measure to the circumstances of the particular case. However, the still high lower threshold should be assessed critically 22 .
REGULATIONS OF THE ACT ON SPORT
The former regulations were replaced with the suitable regulation pursuant to the act of 25 June 2010 on sport (Dz. U. 2010 No. 127 item 857), which differs from the previous ones. Pursuant to Art. 51 Paragraph 1 of the act on sport: "Who, not being authorized to do this, uses for commercial purposes any sign or other marking, consisting of the Olympic or Paralympic symbol, or containing the Olympic of Paralympic symbol, and the names the Olympic Games, the Games of the XXX Olympiad, the Games of the XXXI Olympiad, the Games of the XXXII Olympiad, the Games of the XXXIII Olympiad, the Games of the XXXIV Olympiad, the Games of the XXXV Olympiad, the Olympic Committee, the Olympic Representation, the Olympic Movement, the Olympic Charter, the Paralympic Games or the Paralympic Committee, is liable to a fine" 23 . In the first place, a different perspective of the causative action by the term "uses for commercial purposes" instead of the former "utilizes" is notable. The second novum is a modification of the subject matter of an attempt by a wide listing the Olympic symbols and at the first time -Paralympic symbols. Another change refers to protecting not only the Olympic symbols directly, but also signs or markings containing the Olympic of Paralympic symbols. However, the most essential modification of the regulation in question refers to the compensatory damages -leaving the optional character of the compensatory damages for the PKOl or the Polish Paralympic Committee, the legislator decreased both the lower and the upper limits to 5000 PLN.
With reference to the subject matter of protection of the petty offence in question, it is notable that this is the only criminal regulation in the act on sport which does not refer to the question of ensuring the proper course of sport competition and its rules (cf. corruption crimes and those related to dope), but it concerns solely the protection of the economic interests of the PKOl and the Polish Paralympic Committee. It is notable that the non-property and image interests of the PKOl and the Polish Paralympic Committee remain beyond the scope of protection 24 . Focusing the attention on the objective side of the petty offence in question, it should be analysed what is "using in commercial purposes by a person not authorized to do this" of particular Olympic or Paralympic signs, markings and symbols in the present normative state. Firstly, it should be determined when we are deal with an unauthorized person. These will be the cases of the lack of authorization from the PKOl or the Polish Paralympic Committee, since these are entities which have the exclusive rights (Art. 25 Paragraph 3 and Art. 26 Paragraph 2)
Then it should be considered whether the legislative action consisting in replacing the former "utilizing or using" with the only "using" limits the scope of the causative action. In the doctrine the points of view on this question are not unanimous. Some people think that the old regulation should be restored, whereas others that the feature of the "utilizing" has no other meaning but the previous feature, since on the ground of the previous regulation these terms had only synonymic character 25 . Consequently, now the term "using" should be understood also as "utilizing" the Olympic symbols 26 . This view deserves approval.
A demand for coming back to the old regulation seems to convince in the context of the phrase "for commercial purposes" placed in Art. 51 Paragraph 1 of the act on sport. In the present legal state, the perpetrator's behaviour involving the unlawful use for commercial purposes of any materials containing the Olympic symbols is subjected to penalization. Thus it is about all activities connected with selling and introducing into circulation articles or services, turning towards making profit 27 . Thus other business activities, which are not commercial activities, e.g. earning, manufacturing, service and building activities, remain beyond the scope of penalization. It is rightly noticed in the doctrine that the concept of business activity is considerable broader than commercial activity, whereas the service activity is something completely different 28 . In accordance with the fundamental rule of the criminal law, nullum crimen sine lege -when there will happen an unauthorized use of the Olym-24 M. Badura (et al.) pic symbols e.g. by a businessman during the hotel activity (e.g. marking hotel accessories with Olympic symbols) or as part of the non-profit activity the features of the petty offence in question will not be realized 29 .
Therefore it seems to be legitimate to call for coming back to the previous legal state, where each unauthorized use of the Olympic symbols was penalized, regardless of the purpose and form of such action. M. Leciak rightly notices that the shape of the present regulation pursuant to u.s. results directly from the content of the Nairobi Treaty. However, the same Treaty was not an obstacle for other states to adopting a wider model of the criminal protection of the Olympic symbols than the Polish one 30 . Then it should be noted that the use of the phrase "for commercial purposes" by the legislator determines the operational character of the given petty offence and each time imposes the obligation to prove in the proceedings dolus directus coloratus, which certainly creates unnecessary evidence difficulties.
The perpetrator of the petty offence in question can be every natural person, thus it has a common character. The act uses the term "who" -thus everyone, the condition of liability is only that the businessman or another natural person, acted for commercial purposes.
A serious drawback of the objective regulation is the fact that the offender cannot be a collective entity (e.g. companies running commercial activity unlawfully using the Olympic symbols). The condition of liability for a petty offence is committing an "act" -thus it is only about the person's behaviour. The legal person cannot be an offender, and the act of 28 October 2002 on liability of collective entities for the acts prohibited under penalty (Dz. U. 2002 No. 197 item 1661 has no application to petty offences, only to crimes or treasury crimes.
The objective offence has a formal character, which means that de facto damage not have to be done to the PKOl or to the Polish Paralympic Committee, which, however, seems to be inevitable 31 . Then it should be stated that the petty offence in the form of unlawful use of the Olympic symbols can be committed only by action, not by abandonment 32 . The offence from Article 51 Paragraph 1 of the act of sport is liable to a fine from 20 to 5000 PLN (Art. 24 § 1 of the Petty Offence Code). Such a regulation deserves a definite criticism. In practice, this type of act is committed by businessmen or organized groups rather than by single people.
The forbidden activity the most often involves signing articles with the Olympic symbols in order to introduce them to circulation or using for advertising. In each case, however, this is about an action directed to achieving profit. Therefore it can be stated easily that the fine amounting up to 5000 PLN does not make a real problem to such an entity. For comparison, British solutions can be given, where the fine provided amounts up to 20 thousand pounds 33 . Additionally, a compensatory damages can be pronounced to the offender for PKOl or the Polish Paralympic Committee, amounting up to 5000 PLN. It has a facultative character. Its amount also should be subjected to criticism, since it completely incompatible with the conditions of free market economy. A potential businessman, e.g. operating on the Internet portals, can during a certain period achieve a profit considerably exceeding the amount of the compensatory damages, hence it will not have a repressive character and in many cases it will not force them to cease carrying on such activities 34 .
CONCLUSION
Summing up the above remarks, it should be said in the first place that the creation of the criminal model of trademark protection at the international level -including the Olympic symbols -was an right move. It is evident that at the dynamic development of free market economy, the institution of trademarks is of utmost importance. Forging and altering trademarks and their unlawful use are usually done on a large scale. Therefore it is necessary to protect them, also by the criminal law. It is also true that sport is now big business and big business demand this protection.
For these reasons, it is also worth considering if it would not be a better solution to transform the discussed type of the prohibited act in question into a crime and through amendments of the act on liability of collective entities to prosecute also those collective entities. It seems that behaviours described in Art. 51 paragraph 1 of the act on sport are undertaken in definite majority by those collective entities which, however, do not fall under the scope of this regulation.
On the other hand, the model of criminal protection of the Olympic symbols should be assessed comprehensively and it should be noticed that apart That being so, one should think whether to place the type of offence under discussion in the act on sport was the right solution. It seems so, because the character of this offence corresponds to the specificity of the matter which is regulated by this act. Therefore it is a logical solution that the offence consisting in the unlawful use of the Olympic symbols can be found exactly in the act on sport. Thus the criminal regulations of the act on sport form a consistent whole and they comprehensively regulate the given matter.
Critical remarks can also be made in relation to the quality of the objective regulation. In the first place, a change in features of the petty offence in question made as part of regulations of the act on sport, and consisting in adding the phrase "for commercial purposes" should be assessed critically. Such a legislative step certainly reduces the range of application of the new criminal regulation, because -which was discussed -the unlawful use of Olympic symbols within the framework of business activity other than commercial remains beyond penalization. In this scope de lege ferenda one should be in favour of coming back to the previous legal state, which did not differentiate the unlawful use of the Olympic symbols in respect of the purpose or form.
